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ÎÏÛÒ ÐÀÁÎÒÛ ÝÊÑÏÅÐÒÎÂ ÕÀÐÜÊÎÂÑÊÎÃÎ ÎÁËÀÑÒÍÎÃÎ ÁÞÐÎ  
ÑÓÄÅÁÍÎ-ÌÅÄÈÖÈÍÑÊÎÉ ÝÊÑÏÅÐÒÈÇÛ ÏÐÈ ÎÁÍÀÐÓÆÅÍÈÈ ÑËÅÄÎÂ  

ÁÈÎËÎÃÈ×ÅÑÊÎÃÎ ÏÐÎÈÑÕÎÆÄÅÍÈß ÍÀ ÌÅÑÒÅ ÏÐÎÈÑØÅÑÒÂÈß

Âîéò Î. Â., Îëüõîâñêèé Â. À., Ãóáèí Í. Â., Áàëàíîâñêèé Â. Â.

Ðàññìîòðåí îïûò ðàáîòû ýêñïåðòîâ Õàðüêîâñêîãî îáëàñòíîãî áþðî ñóäåáíî-ìåäèöèíñêîé ýêñïåðòèçû 
ïðè îáíàðóæåíèè ñëåäîâ áèîëîãè÷åñêîãî ïðîèñõîæäåíèÿ íà ìåñòå ïðîèñøåñòâèÿ. Îñâåùåíû îñîáåííîñòè 
ðàáîòû ñóäåáíî-ìåäèöèíñêèõ ýêñïåðòîâ ïðè èçúÿòèè è óïàêîâêå âåùåñòâåííûõ äîêàçàòåëüñòâ áèîëîãè÷å-
ñêîãî ïðîèñõîæäåíèÿ ïðè îñìîòðå ìåñòà ïðîèñøåñòâèÿ.

EXPERIENCE OF EXPERTS OF KHARKIV REGIONAL BUREAU OF FORENSIC MEDICAL EXAMINATION 
IN DETECTING TRACES OF BIOLOGICAL ORIGIN AT SCENE OF ACCIDENT

Voit O. V., Olkhovsky³ V. O., Hubin M. V., Balanovsky³ V. V.

Consideration is given to the experience of experts of the Kharkiv Regional Bureau of Forensic Medical  
Examination in detecting the traces of biological origin at the scene of accident. The message highlights the pecu-
liarities of the forensic medical experts’ work in seizing and packaging the material evidence of biological origin 
when inspecting the scene of accident.
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ÏÐÎÔ²ËÀÊÒÈÊÀ ÏÎÐÓØÅÍÜ ÏÐÈÍÖÈÏ²Â ÅÊÑÏÅÐÒÍÎ¯ Ä²ßËÜÍÎÑÒ²  
ÙÎÄÎ ÍÅÇÀËÅÆÍÎÑÒ² ÒÀ ÍÅÓÏÅÐÅÄÆÅÍÎÑÒ²

Ïðîáëåìà íåçàëåæíîñò³ òà íåóïåðåäæåíîñò³ åêñïåðòà ï³ä ÷àñ ïðîâåäåííÿ ñóäîâî-ìåäè÷íî¿ åêñïåðòè-
çè, íàïåâíî, í³êîëè íå âòðàòèòü ñâîþ àêòóàëüí³ñòü, àëå íå çâàæàþ÷è íà òå, ùî öèìè ïèòàííÿìè íàïîâ-
íåí³ ïåðø³ øïàëüòà äîêóìåíò³â ç íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ñóäîâî-åêñïåðòíî¿ ä³ÿëüíîñò³, 
çîêðåìà Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè (äàë³ – ÊÏÊ Óêðà¿íè) òà Çàêîíó Óêðà¿íè «Ïðî 
ñóäîâó åêñïåðòèçó», çàëèøàºòüñÿ íèçêà ïðîáëåì ³ ðîçá³æíîñòåé ì³æ íèìè òà ï³äçàêîííèìè íîðìàòèâíî-
ïðàâîâèìè àêòàìè, ùî ðåãóëþþòü þðèäè÷í³ â³äíîñèíè ó ñôåð³ ïðîâåäåííÿ ñóäîâî-ìåäè÷íèõ åêñïåðòèç.

Òàê, â³äïîâ³äíî äî ñò. 3. «Ïðèíöèïè ñóäîâî-åêñïåðòíî¿ ä³ÿëüíîñò³» Çàêîíó Óêðà¿íè «Ïðî ñóäîâó 
åêñïåðòèçó» ñóäîâî-åêñïåðòíà ä³ÿëüí³ñòü ïîâèííà çä³éñíþâàòèñÿ íà ïðèíöèïàõ çàêîííîñò³, íåçàëåæíîñ-
ò³, îá’ºêòèâíîñò³ òà ïîâíîòè äîñë³äæåííÿ. Ó ñò. 4 öüîãî Çàêîíó ïðîãîëîøóþòüñÿ ãàðàíò³¿ íåçàëåæíîñò³ 
ñóäîâîãî åêñïåðòà é ïðàâèëüíîñò³ éîãî âèñíîâêó, à ñàìå: «íåçàëåæí³ñòü ñóäîâîãî åêñïåðòà òà ïðàâèëü-
í³ñòü éîãî âèñíîâêó çàáåçïå÷óþòüñÿ: çàáîðîíîþ ï³ä çàãðîçîþ ïåðåäáà÷åíî¿ çàêîíîì â³äïîâ³äàëüíîñò³ 
âòðó÷àòèñÿ áóäü-êîìó â ïðîâåäåííÿ ñóäîâî¿ åêñïåðòèçè; ³ñíóâàííÿì óñòàíîâ ñóäîâèõ åêñïåðòèç, íåçà-
ëåæíèõ â³ä îðãàí³â, ùî çä³éñíþþòü îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü, îðãàí³â äîñóäîâîãî ðîçñë³äóâàí-
íÿ òà ñóäó; ñòâîðåííÿì íåîáõ³äíèõ óìîâ äëÿ ä³ÿëüíîñò³ ñóäîâîãî åêñïåðòà, éîãî ìàòåð³àëüíèì ³ ñîö³àëü-
íèì çàáåçïå÷åííÿì; êðèì³íàëüíîþ â³äïîâ³äàëüí³ñòþ ñóäîâîãî åêñïåðòà çà äà÷ó ñâ³äîìî íåïðàâäèâîãî 
âèñíîâêó òà â³äìîâó áåç ïîâàæíèõ ïðè÷èí â³ä âèêîíàííÿ ïîêëàäåíèõ íà íüîãî îáîâ’ÿçê³â; ìîæëèâ³ñòþ 
ïðèçíà÷åííÿ ïîâòîðíî¿ ñóäîâî¿ åêñïåðòèçè; ïðèñóòí³ñòþ ó÷àñíèê³â ïðîöåñó â ïåðåäáà÷åíèõ çàêîíîì 
âèïàäêàõ ï³ä ÷àñ ïðîâåäåííÿ ñóäîâî¿ åêñïåðòèçè».

Êðèì³íàëüíî-ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè âèçíà÷àº ñóäîâîãî åêñïåðòà ÿê îêðåìîãî ó÷àñíèêà 
êðèì³íàëüíîãî ïðîâàäæåííÿ, ÿêèé â³äïîâ³äíî äî ï. 4. ÷. 5, ñò. 69 ÊÏÊ Óêðà¿íè çîáîâ’ÿçàíèé: «íå ðîç-
ãîëîøóâàòè áåç äîçâîëó ñòîðîíè êðèì³íàëüíîãî ïðîâàäæåííÿ, ÿêà éîãî çàëó÷èëà, ÷è ñóäó â³äîìîñò³, ùî 
ñòàëè éîìó â³äîì³ ó çâ’ÿçêó ç âèêîíàííÿì îáîâ’ÿçê³â, àáî íå ïîâ³äîìëÿòè áóäü-êîìó, êð³ì îñîáè, ÿêà 
éîãî çàëó÷èëà, ÷è ñóäó ïðî õ³ä ïðîâåäåííÿ åêñïåðòèçè òà ¿¿ ðåçóëüòàòè».

Îäíàê â³äïîâ³äíî äî «Ïîëîæåííÿ ïðî íà÷àëüíèêà áþðî ñóäîâî-ìåäè÷íî¿ åêñïåðòèçè óïðàâë³íü îõî-
ðîíè çäîðîâ’ÿ îáëàñíèõ âèêîíàâ÷èõ êîì³òåò³â òà ðåñïóáë³êàíñüêîãî áþðî (Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì)», 
ÿê³ º ñêëàäîâîþ ÷àñòèíîþ íàêàçó ÌÎÇ Óêðà¿íè «Ïðî ðîçâèòîê òà âäîñêîíàëåííÿ ñóäîâî-ìåäè÷íî¿ ñëóæ-
áè Óêðà¿íè» â³ä 17.01.1995 çà ¹ 6 (äàë³ – íàêàç ÌÎÇ Óêðà¿íè ¹ 6), à ñàìå ï. 7.: «Äëÿ ðåàë³çàö³¿ âè-
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ùåíàçâàíèõ çàõîä³â íà÷àëüíèê áþðî îðãàí³çîâóº: 7.1. Ïðîâåäåííÿ ñèñòåìàòè÷íèõ ïåðåâ³ðîê ä³ÿëüíîñò³ 
âñ³õ ñòðóêòóðíèõ ï³äðîçä³ë³â áþðî ç ñêëàäàííÿì àêò³â îáñòåæåííÿ, ùî âêëþ÷àþòü âèñíîâêè ³ ïðîïî-
çèö³¿ ùîäî ïîêðàùåííÿ ðîáîòè ç íàñòóïíèì îáãîâîðåííÿì ðåçóëüòàò³â îáñòåæåííÿ íà âèðîáíè÷èõ íà-
ðàäàõ; 7.2. Ñèñòåìàòè÷íó ïåðåâ³ðêó ïåðâèííèõ âèñíîâê³â ³ àêò³â ç ïèñüìîâèì ïîâ³äîìëåííÿì åêñïåðò³â 
ïðî âèÿâëåí³ ïðè ïåðåâ³ðö³ íåäîë³êè; 9.2. Ñèñòåìàòè÷íî êîíòðîëþâàòè ÿê³ñòü ïðîâåäåííÿ ñóäîâî-ìå-
äè÷íèõ åêñïåðòèç ³ äîñë³äæåíü, à òàêîæ ä³ÿëüí³ñòü âñ³õ ïðàö³âíèê³â». Êð³ì òîãî, àíàëîã³÷í³ ñòàòóñí³ 
ïîâíîâàæåííÿ çàêð³ïëåíî â «Ïîëîæåíí³ ïðî çàâ³äóþ÷îãî â³ää³ëîì ñóäîâî-ìåäè÷íî¿ åêñïåðòèçè» òà 
â «Ïîëîæåíí³ ïðî çàâ³äóþ÷îãî â³ää³ëåííÿì ...» òîãî æ íàêàçó: «çàâ³äóâà÷ â³ää³ëîì îðãàí³çîâóº ³ çàáåç-
ïå÷óº – ï. 6.5. Ñèñòåìàòè÷íó ïåðåâ³ðêó åêñïåðòíî¿ äîêóìåíòàö³¿, ÿêà âèõîäèòü ç â³ää³ëó, ç ðîçáîðîì ¿¿, 
äîâåäåííÿì äî â³äîìà åêñïåðò³â âèÿâëåíèõ íåäîë³ê³â òà îáãîâîðåííÿì çàõîä³â ïî ¿õ óñóíåííþ; ï. 6.6. 
Ñâîº÷àñíå äîâåäåííÿ äî â³äîìà êåð³âíèöòâà áþðî ïðî âñ³ âèÿâëåí³ ïðè ïåðåâ³ðö³ åêñïåðòíî¿ äîêóìåíòà-
ö³¿ âèïàäêè ³ñòîòíèõ äåôåêò³â åêñïåðòíèõ äîñë³äæåíü, íåïðàâèëüíèõ, íåïåðåêîíëèâèõ àáî íåîá´ðóíòî-
âàíèõ ï³äñóìê³â åêñïåðòà; ï. 7.11. Çàáåçïå÷åííÿ íåðîçãîëîøåííÿ äàíèõ ìàòåð³àë³â ñïðàâè ìåäè÷íîãî 
õàðàêòåðó, ÿê³ ñòàëè â³äîì³ â ïðîöåñ³ ïðîâåäåííÿ åêñïåðòèçè; ï. 8.2. Çàáåçïå÷óâàòè ïîñò³éíèé êîíòðîëü 
çà êâàë³ô³êîâàíèì, îá’ºêòèâíèì ³ ñâîº÷àñíèì âèêîíàííÿì åêñïåðòíèõ äîñë³äæåíü, ÿê³ ïðîâîäÿòüñÿ 
ó â³ää³ëåíí³; ï. 8.6. Ñèñòåìàòè÷íî, íå ð³äøå îäíîãî ðàçó íà äâà òèæí³, ïðîâîäèòè ðîáî÷³ íàðàäè åêñ-
ïåðò³â â³ää³ëåííÿ ç ìåòîþ óñóíåííÿ íåäîë³ê³â ó ðîáîò³, îáì³íó äîñâ³äîì, àíàë³çó ñêëàäíèõ åêñïåðòèç 
òîùî».

Íàâåäåí³ Ïîëîæåííÿ íàêàçó ÌÎÇ Óêðà¿íè ¹ 6 ñóïåðå÷àòü íàéïåðøîìó ³ ãîëîâíîìó Ïîëîæåííþ, 
ÿêå çàòâåðäæåíî öèì íàêàçîì – öå «Ïîëîæåííÿ ïðî áþðî ñóäîâî-ìåäè÷íî¿ åêñïåðòèçè óïðàâë³íü îõî-
ðîíè çäîðîâ’ÿ îáëàñíèõ âèêîíàâ÷èõ êîì³òåò³â òà ðåñïóáë³êàíñüêå áþðî (Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì)». 
Àíàë³ç çàâäàíü áþðî (ïï. 2.1–2.13) ïîêàçóº â³äñóòí³ñòü éîãî ôóíêö³é ùîäî «ïåðåâ³ðêè ïåðâèííèõ âè-
ñíîâê³â ³ àêò³â», «êîíòðîëþ ÿêîñò³ ïðîâåäåííÿ ñóäîâî-ìåäè÷íèõ åêñïåðòèç ³ äîñë³äæåíü» òîùî.

Òàêèì ÷èíîì, óáà÷àþòüñÿ ðîçá³æíîñò³ ì³æ ï³äçàêîííèì íîðìàòèâíî-ïðàâîâèì äîêóìåíòîì ó âè-
ãëÿä³ íàêàçó ÌÎÇ Óêðà¿íè ¹ 6 ³ íîðìàìè ÊÏÊ Óêðà¿íè ³ Çàêîíîì Óêðà¿íè «Ïðî ñóäîâó åêñïåðòèçó» 
ùîäî çàáîðîíè áóäü-êîãî âòðó÷àòèñÿ â ïðîâåäåííÿ åêñïåðòèçè òà îáîâ’ÿçêó åêñïåðòà íå ðîçãîëîøóâàòè 
â³äîìîñò³ êðèì³íàëüíîãî ïðîâàäæåííÿ, ÿê³ ñòàëè éîìó â³äîì³ ó çâ’ÿçêó ç ïðîâåäåííÿì åêñïåðòèçè. 
Íàêàç ÌÎÇ Óêðà¿íè ¹ 6 íàä³ëÿº àäì³í³ñòðàö³þ áþðî ñóäîâî-ìåäè÷íî¿ åêñïåðòèçè íåçàêîííèìè ïîâíî-
âàæåííÿìè âòðó÷àòèñÿ â õ³ä ïðîâåäåííÿ åêñïåðòèçè ïðè â³äñóòíîñò³ ñòàòóñó åêñïåðòà â àäì³í³ñòðàòîðà 
áþðî.

Ç îãëÿäó íà òå, ùî çà ³ºðàðõ³ºþ çàêîíîäàâñòâà ï³äçàêîíí³ íîðìàòèâíî-ïðàâîâ³ àêòè íå ìîæóòü ñóïåðå-
÷èòè çàêîíàì Óêðà¿íè, äëÿ âèð³øåííÿ ö³º¿ ïðîáëåìè íåîáõ³äíî ïðîâåñòè íèçêó çàõîä³â ç àäàïòàö³¿ â³ä-
ïîâ³äíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â äî çàêîíó Óêðà¿íè «Ïðî ñóäîâó åêñïåðòèçó» òà ÊÏÊ Óêðà¿íè, 
à òàêîæ óí³ô³êàö³¿ é óäîñêîíàëåííÿ â³äîì÷èõ äîêóìåíò³â.

ÏÐÎÔÈËÀÊÒÈÊÀ ÍÀÐÓØÅÍÈÉ ÏÐÈÍÖÈÏÎÂ ÝÊÑÏÅÐÒÍÎÉ ÄÅßÒÅËÜÍÎÑÒÈ  
ÊÀÑÀÒÅËÜÍÎ ÍÅÇÀÂÈÑÈÌÎÑÒÈ È ÍÅÏÐÅÄÂÇßÒÎÑÒÈ

Ìîðãóí Å. À., Ìîðãóí À. À., Õèæíÿê Â. Â.

Ñóùåñòâóþò ÷åòêèå íîðìû è ïðèíöèïû ïðîâåäåíèÿ ýêñïåðòíûõ èññëåäîâàíèé, â ÷àñòíîñòè, êàñàþùè-
åñÿ íåçàâèñèìîñòè ýêñïåðòà ïðè ïðîâåäåíèè ýêñïåðòèç è åãî íåïðåäâçÿòîñòè. Ýòè íîðìû çàêðåïëåíû 
â Óãîëîâíîì ïðîöåññóàëüíîì êîäåêñå Óêðàèíû è Çàêîíå Óêðàèíû «Î ñóäåáíîé ýêñïåðòèçå». Íà îñíîâå ýòèõ 
çàêîíîâ ñîçäàí ïîäçàêîííûé íîðìàòèâíî-ïðàâîâîé äîêóìåíò – ïðèêàç Ìèíèñòåðñòâà îõðàíû çäîðîâüÿ 
Óêðàèíû «Î ðàçâèòèè è ñîâåðøåíñòâîâàíèè ñóäåáíî-ìåäèöèíñêîé ñëóæáû Óêðàèíû». Ýòèì ïðèêàçîì ðàç-
ðåøåíî íà÷àëüíèêó áþðî ñóäåáíî-ìåäèöèíñêîé ýêñïåðòèçû, åãî çàìåñòèòåëþ, çàâåäóþùèì îòäåëàìè è îò-
äåëåíèÿìè êîíòðîëèðîâàòü õîä ýêñïåðòèçû, ïðîâîäèìîé ýêñïåðòîì, è âëèÿòü íà åãî âûâîäû. Âûÿâëåííûå 
íàðóøåíèÿ íîðì óêàçàííûõ çàêîíîâ òðåáóþò óíèôèêàöèè è óñîâåðøåíñòâîâàíèÿ âåäîìñòâåííûõ äîêóìåí-
òîâ.

PREVENTION OF THE VIOLATIONS OF EXPERT ACTIVITY PRINCIPLES  
ON REGARDING INDEPENDENCE AND IMPARTIALITY

Morhun Î. Î., Morhun A. Î., Khyzhniak V. V.

There are clear norms and principles for conducting expert researches, in particular, regarding the independence 
of the expert in the conduct of examinations and his impartiality. These norms are enshrined in the Criminal 
Procedure Code of Ukraine and the Law of Ukraine “On Forensic Examination”. On the basis of these laws, a 
subordinate regulatory legal document was created – the order of the Ministry of Health of Ukraine “On the de-
velopment and improvement of the forensic medical service of Ukraine”. This order allows the head of the forensic 
medical examination bureau, his deputy, chiefs of departments and divisions to monitor the progress of the exa-
mination carried out by expert and to influence his conclusions. The revealed infringements of specified laws norms 
demand unification and improvement of departmental documents.


